NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

Defendant.

MECKLENBURG COUNTY 08 CVS 1998
BANK OF AMERICA CORPORATION AND )
BANK OF AMERICA, N.A., )
)
Plaintiffs, )
) JOINT MOTION TO BE ALLOWED
VS. ) TO CONDUCT NEUTRAL
) EVALUATION IN LIEU OF
BEAZER MORTGAGE CORPORATION, ) FORMAL MEDIATION
)
)
)
)

Plaintiffs Bank of America Corporation and Bank of America, N.A. and Defendant
Beazer Mortgage Corporation, pursuant to Rule 19.1 of the General Rules of Practice and
Procedure for the North Carolina Business Court and Rule 1(C)(2) & (6) of the Rules
Implementing Statewide Mediated Settlement Conferences in Superior Court Civil Actions,
hereby jointly move the Court for permission to conduct a neutral evaluation as agreed upon by
the parties in lieu of a mediated settlement conference before a North Carolina approved
mediator. Based on this request, the parties also intend to submit a Revised Case Management
Report secking to extend the time for certain deadlines while the parties attempt to reach
agreement on the scope of document production. In support of this joint motion, the parties
respectfully show the Court as follows:

1. The parties have agreed to retain the Honorable Philip Etheridge, Senior Judge of
the Fulton County Superior Court and private case evaluator/mediator, to assist in their

continuing efforts to settle the pending action.



2. The parties expect to participate in a neutral evaluation and mediation with Judge
Etheridge on September 11, 2008 in Atlanta, Georgia.

3. Judge Etheridge is associated with Etheridge Settlement Conferences, Inc., 942
Berkshire Road, N.E., Atlanta, Georgia 30324, (404) 875-2697. His rate of compensation is
$600 per hour, to be split equally by the parties. Judge Etheridge and the parties have agreed to
that rate of compensation, and have agreed to participate in a neutral evaluation on September
11, 2008.

WHEREFORE, the parties jointly request that the Court permit the parties to participate
in the foregoing neutral evaluation and mediation and relieve the parties of the requirement to

participate in a mediated settlement conference before a North Carolina approved mediator.

This the 10th day of September, 2008.

WOMBLE CARLYLE SANDRIDGE & RICE

/s/ Timothy G. Barber

Timothy G. Barber, Esq.

N.C. State Bar No. 12851

Debbie W. Harden, Esq.

N.C. State Bar No. 10576
Meredith J. McKee, Esq.

N.C. State Bar No. 33471

One Wachovia Center, Suite 3500
301 S. College Street

Charlotte, North Carolina 28202

Counsel for Bank of America Corporation
And Bank of America, N.A.



SMITH MOORE LEATHERWOOD LLP

/s/ Larry B. Sitton

Larry B. Sitton

N.C. State Bar No. 4020
Robert R. Marcus

N.C. State Bar No. 20041
Jonathan P. Heyl

N.C. State Bar No. 25559
525 North Tryon Street
Suite 1400

Charlotte, NC 28202
Telephone: (704) 384-2600
Facsimile: (704) 384-2800

BONDURANT, MIXSON & ELMORE, LLP
Ronan P. Doherty

Alison B. Prout

1201 W. Peachtree Street

3900 One Atlantic Center

Atlanta, Georgia 30309

Telephone: (404) 881-4100

Facsimile: (404) 881-4111

Counsel for Beazer Mortgage Corporation



