	NORTH CAROLINA

COUNTY OF RUTHERFORD


	IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

08 CVS 735

	AMY CAMPER and 

IMAGE DESIGN AND ADVERTISING,

a North Carolina Partnership,

Plaintiffs,

v.

WILSON BROOKS and IMAGE DESIGN AND ADVERTISING, INCORPORATED d/b/a IMAGE MARKETING GROUP,

Defendants and Third-Party Plaintiffs,

v.

DANA WHITE, RENE LEAKE, CINDY COOK, and JENNIPHER HAMMERSTIEN, d/b/a collectively as THE AWEN GROUP,

Third-Party Defendants.


	ORDER


This matter is before the Court on its own Motion to address missed deadlines in the above-captioned case.
Pursuant to Rule 17.4 of the General Rules of Practice and Procedure for the North Carolina Business Court, on 17 September 2008, this Court entered a Case Management Order (“CMO”), which governs the scheduling and case management issues and/or trial of this case.
  Pursuant to the CMO, counsel for the parties were ordered to (1) file a Designation of Mediator in Superior Court Civil Action form (“Designation of Mediator form”), and (2) certify in writing that they had provided their clients with a good faith estimate of the costs that each party is likely to incur in pursuing this case to trial, both of which were to be completed on or before 16 October 2008. 
The Designation of Mediator form was not filed on or before 16 October 2008, nor did any counsel submit the required certifications by that date.  On 22 October 2008, this Court’s law clerk communicated with counsel via email to inform them of these missed deadlines and to determine whether the parties had agreed on a mediator.  Counsel for Defendants and Third-Party Plaintiffs responded via email and indicated that the parties had not yet agreed on a mediator, stating, “counsel are working toward picking a mediator, and will forward that designation to you as soon as possible.”  As of the date of entry of this Order, the parties still have not agreed on a mediator.  
Because the parties have failed to abide by the Court’s deadline for selecting a mediator in this case, they have forfeited their right to do so.    

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
(1) 
That the Court will appoint a mediator in this case; 

(2)
That counsel SHALL file the required certifications by 5:00 pm on 28 October 2008; and,

(3)
That if counsel fail to comply with this deadline (or any other deadline established by the Court), the Court SHALL direct counsel and their clients to Show Cause why they should not be held in contempt of court.
This the 27th day of October 2008.

/s/ Albert Diaz
Albert Diaz

Special Superior Court Judge
� The parties disregard for the Court’s deadlines began with their failure to timely file a Case Management Report.  See Rule 17 Order dated 27 August 2008. 
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