STATE OF NORTH CAROLINA
IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF WAKE
CIVIL ACTION NO: 08-CVS-000691


CROCKETT CAPITAL CORPORATION,

	Plaintiff,

	v.

INLAND AMERICAN WINSTON HOTELS, INC. AND WINN LIMITED PARTNERSHIP,

	Defendants.







ORDER
This matter is before the Court on Plaintiff’s Motion to Compel Removal of Redactions.  Seldom has the Court been called upon to waste so much of its time because counsel did not fulfill their responsibilities in the meet and confer required by the Court’s Local Rule 18.6. The results of the Court’s labors are attached, including a list of documents from which the redactions must be removed and a list of documents where the privilege asserted was valid and the restrictions do not have to be removed. 
	In reviewing the documents the Court relied upon the following list of lawyers provided by counsel for Defendants: Scott Wilton, Cathleen (Cassie) Hrtanek, Jeffrey Herschman, Scott Tyler, Michael Choate, Rick Aderman, Thomas Kaufman, and Bethany Burns.
	The Court makes the following notations for the record in this matter. The Court was presented with two large three-ring binders with redacted and clean copies of each document. The documents consisted almost entirely of emails.  It is apparent that counsel did not sit down and look at the documents.  If so, they surely would have realized that the Court was being asked to look at repetitive strings of the same email time and time again. Unfortunately, the same emails were not always together, requiring the Court to go back and forth between the documents.  If counsel had met and conferred they would have provided the Court with one copy of each email string rather than the copy for each recipient and saved the Court hours of wasted time.  Eighty percent of the documents would not have required Court review if counsel had done their job.
	The Court notes there were documents with redactions that were not copied to lawyers and in which no lawyer’s name appears. In one case Defendants redacted a portion of an email from Plaintiff.  Redactions were made on emails on which lawyers were simply copied with information about business decisions and no advice was sought or given.  In several instances Defendants had redacted the notation clearly on the document which read “ATTORNEY CLIENT PRIVILEGED INFORMATION”.  If that notation had not been redacted there might not have been a dispute.
	Business decisions are not protected just because a lawyer is copied on a memo. Businessmen making business decisions may not hide behind their lawyers. Lawyers making business decisions cannot hide behind a privilege.
	Discovery in a digital age is expensive and difficult. That does not relieve counsel of their obligation to carefully review documents and to sit down with the documents before them in a meet and confer and reduce to the fullest extent work required by the Court.  Such scrutiny obviously did not occur in this case. 
	Defendants shall provide Plaintiff with unredacted copies of the documents as indicated on the attached lists within five business days from the date of this order.

	SO ORDERED, this 6th day of October, 2009.

/s/	Ben F. Tennille	 
The Honorable Ben F. Tennille
						Chief Special Superior Court Judge
						    for Complex Business Cases



