STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
TN G o e B SUPERIOR COURT DIVISION
COUNTY OF GASTON ' 08-CVS-_3 1.5

JASON FISHER; BYRON ADAMS, B.C. BARNES,
CHERYL BARTLETT, KATHY-BEAM, CAROLYN
BOGGS, SUSETTE BRYANT, DANNY CASE,
GENE DRY, RICKY GRIFFIN, WENDY HERNDON,
EVERETT JENKINS, SANDRA LANGSTON,
CYNTHIA STAFFORD, MARY TAUTIN, and
TIMOTHY THOMAS,

Plaintiffs,
V.

COMMUNICATION WORKERS OF AMERICA,
COMMUNICATION WORKERS OF AMERICA,
DISTRICT 3, and COMMUNICATION WORKERS
OF AMERICA LOCAL 3602,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

NOTICE OF DESIGNATION OF ACTION AS MANDATORY COMPLEX
BUSINESS CASE UNDER N.C.G.S. §7A-45.4

Pursuant to N.C.G.S. §7A-45.4, the Plaintiffs hereby designate the above-
captioned action as a mandatory complex business case. In good faith and based on
information reasonably available, the Plaintiffs hereby certify that this action meets the
following criteria for designation as a mandatory complex business case pursuant to
N.C.G.S. §7A-45.4(a) because it involves material issues related to a) the law governing
corporations; b) unfair competition law; and c) the Internet and electronic commerce.

Plaintiffs further explain why the Business Court should retain jurisdiction in this
matter as follows:

1) This action includes claims arising under the North Carolina Identity Theft

Protection Act, N.C.G.S. §75-60 et seq. (“the Act”). Upon information and belief, the



Act has not been construed in any Business Court case or North Carolina appellate court
decision. The legal issues presented in this case are novel and complex. The plaintiffs
are numerous and geographically dispersed. The litigation is likely to be motion
intensive.

2) North Carolina Identity Theft Protection Act, N.C.G.S. §75-62 governs the
conduct of a “business,” defined at N.C.G.S. §75-61(1) to include, “A sole
proprietorship, partnership, corporation, association, or other group, however organized
and whether or not organized to operate at a profit.” Such claims are suitable for
resolution in the Business Court.

3) This action involves documents that were transmitted over the Internet for
reasons the Plaintiffs contend were wrongful. Upon information and belief, discovery
may reveal facts implicating provisions of the North Carolina Identity Theft Protection
Act relating to the transmission and disclosure of personal information over the Internet.

4) This action involves N.C.G.S. §75-1.1, governing methods of competition,
pursuant to N.C.G.S. §75-62(d).

For these reasons, the Plaintiffs certify in good faith that this action meets the
criteria established in N.C.G.S. §7A-45.4(a) for designation as a mandatory complex
business case. A copy of the Summonses and Complaint, the only pleadings filed to date,

are attached.



This /g ﬁday of June, 2008.

7 T

{
éﬁﬁp M. V’a/ oy ' -
N.C. Statgg/Bar No. 5869
Stephefi J. Dunn
N.C. State Bar No. 25796
Van Hoy, Reutlinger, Adams & Dunn
737 East Boulevard
Charlotte, NC 28203
(704) 375-6022
(704) 375-6024 Fax
phil.vanhoy@vradlaw.com
steve.dunn@vradlaw.com

Matthew C. Muggeridge (pro hac admission pending)
National Right To Work Legal Defense Foundation
8001 Braddock Road, Suite 600

Springfield, VA 22160

(703) 321-8510

(703) 321-9319



CERTIFICATE OF SERVICE

I certify that I served the foregoing on the Defendants in this action by enclosing
copies of the same with the Summons and Complaint and depositing them in certified
U.S. Mail, return receipt requested, addressed to them as follows:

Larry Cohen, President
Communication Workers of America
501 W. 3" St., NW

Washington, DC 20001

Noah Savant, Vice President

Communication Workers of America, District 3
3516 Decatur Highway

Decatur, GA 30032

John Glenn

Communication Workers of America, Local 3602
2275 Vanstory Street, Suite 106

Greensboro, NC 27403

This ) l day of June, 2008.

Stephen J. Dunn



STATE OF NORTH CAROLINA | 2 e

GASTON County In The General Court of Justice

__ District X Superior Court Division

Name of Plaintiff
Jason Fisher et al.

Address i
5438 NC 119 North CIVIL SUMMONS
City, State, Zip
Mebane, NC, 27302 hv“: ALIAS AND PLURIES SUMMONS
VERSUS ' T G.S. 1A-1,Rules 3, 4
Name of Defendant(s) Date Original Summons Issued

Communication Workers of America, Communication
Workers of America District 3, and Communication Workers | pate(s) Subsequent Summon(es) Issued
of America Local 3602

To Each Of The Defendant(s) Named Below:

Name And Address of Defendant 1 {Name And Address of Defendant 2
Communication Workers of America |

c/o Larry Cohen, President
501 W. 3" St., NW
Washington, DC 20001

A Civil Action Has Been Commenced Against You!
You are notified to appear and answer the complaint of the plaintiff as follows:
1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days

after you have been served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the
plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address of Plaintiff's Attorney (If None, Address of Plaintiff) |Date Issued i Time

Philip M. Van Ho 11,2008 | 9 ey 3y 17f
Vaniioy, Reutlinéer, Adams & Dunn SignatureJune : St AT
737 East Boulevard Q/‘ Q'/I ~7
Charlotte, NC 28203 SRS SN of B WA Y1
| [ Deputy CSC | | Assigiant CSC | | Clerk of Superior Court
:ENDORSEMENT |Date of Endorsement I Time
This Summons was originally issued on the date | : C|AM | PM
indicated above and returned not served. At the Signature ‘
request of the plaintiff, the time within which this B
Summons must be served is extended sixty (60) days. || | DeputycSC | Assistant cSC | Clerk of Superior Court

NOTE TO PARTIES: Many Counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is
$15,000 or less are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for
mandatory arbitration, and, if so, what procedure is to be followed.

AOC-CV-100, Rev. 10/01
© 2001 Administrative Office of the Courts (Over)




STATE OF NORTH CAROLINA | STy
ovs 3,

~ InThe General Court of Justice
| District X | Superior Court Division

GASTON County

Name of Plaintiff
Jason Fisher et al.

Address |

5438 NC 119 North i CIVIL SUMMONS
City, State, Zip j -

Mebane, NC, 27302 | " ALIAS AND PLURIES SUMMONS

VERSUS G.S. 1A-1,Rules 3, 4

Name of Defendant(s)
Communication Workers of America, Communication

Workers of America District 3, and Communication Workers
of America Local 3602

Date Original Summons Issued

Date(s) Subsequent Summon(es) Issued

To Each Of The Defendant(s) Named Below:

Name And Address of Defendant 1 "~ Name And Address of Defendant 2
Communication Workers of America, District 3 |

c/o Noah Savant, Vice President
3516 Decatur Highway

Decatur, GA 30032

A Civil Action Has Been Commenced Against You!
You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days

after you have been served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the
plaintiff's last known address, and

2. File the original of the written answer with the Clerk of Superior Court of the county named above.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

Name And Address of Plaintiff's Attorney (If None, Address of Plaintiff) |Date Issued i Time - o
Philip M. Van Hoy June 11, 2008 3 - Clam {lpPm
\VVan Hoy, Reutlinger, Adams & Dunn QSignature — SN -
737 East Boulevard @- PeYy '
Charlotte, NC 28203 . NN LTon
% jDeputy csc _J Assistant CSC | Clerk of Superior Court
= -
i{ ENDORSEMENT \Date of Endorsement | Time
This Summons was originally issued on the date ‘ . AM | PM
indicated above and returned not served. At the 'Signature
request of the plaintiff, the time within which this
Summons must be served is extended sixty (60) days. i Deputy CSC : Assistant CSC E! Clerk of Superior Court

NOTE TO PARTIES: Many Counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is
$15,000 or less are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for
mandatory arbitration, and, if so, what procedure is to be followed.

AOC-CV-100, Rev. 10/01
© 2001 Administrative Office of the Courts (Over)




STATE OF NORTH CAROLINA

> File No.
| 08-CVS-

315y

GASTON county In The General Court of Justice
~_ District X Superior Court Division
Name of Plaintiff
Jason Fisher et al.

Address
5438 NC 119 North

City, State, Zip
Mebane, NC, 27302,_

CIVIL SUMMONS

D ALIAS AND PLURIES SUMMONS

VERSUS

G.S. 1A-1,Rules 3, 4

Name of Defendant(s)
Communication Workers of America, Communication

of America Local 3602

Date Original Summons Issued

Workers of America District 3, and Communication Workers | Date(s) Subsequent Summon(es) Issued

To Each Of The Defendant(s) Named Below:

Name And Address of Defendant 1

Communication Workers of America, Local 3602
c/o John Glenn

2275 Vanstory Street, Suite 106

Greensboro, NC 27403

iﬁgme And Address of Defendant 2

A Civil Action Has Been Commenced Against You!

plaintiff's last known address, and

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days
after you have been served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the

2. File the original of the written answer with the Clerk of Superior Court of the county named above.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.

737 East Boulevard
Charlotte, NC 28203

/
Name And Address of Plaintiff's Attorney (If None, Address of Plaintiff) Date Issued i Time o
Philip M. Van Hoy June 11,2008 | 3 'xyg 9 am [ ipm
\Van Hoy, Reutlinger, Adams & Dunn . g

:Signature

/ Q / L70l7

AOC-CV-100, Rev. 10/01
© 2001 Administrative Office of the Courts

} Deputy CSC Asststant CSC __ Clerk of Superior Court
:, ENDORSEMENT |Date of Endorsement | Time
This Summons was originally issued on the date | ~AM | PM
indicated above and returned not served. At the Signature
request of the plaintiff, the time within which this
Summons must be served is extended sixty (60) days. | | Deputy CSC | | Assistant CSC | | Clerk of Superior Court

NOTE TO PARTIES: Many Counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is
$15,000 or less are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for
mandatory arbitration, and, if so, what procedure is to be followed.

(Over)
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
e e SUPERIOR COURT DIVISION
COUNTY OF GASTON - | | Tt wi v 08-CVS-_2 1 S&

JASON FISHER, BYRON ADAMS, B:C: BARNES,
CHERYL BARTLEET, KATHY BEAM, CAROLYN
BOGGS, SUSETTE BRYANT, DANIEL CASE,
GENE DRY, RICKY GRIFFIN, WENDY HERNDON,
EVERETT JENKINS, SANDRA LANGSTON,
CYNTHIA STAFFORD, MARY TAUTIN, and

TIMOTHY THOMAS,
Plaintiffs,
V.
COMMUNICATION WORKERS OF AMERICA,
COMMUNICATION WORKERS OF AMERICA,
DISTRICT 3, and COMMUNICATION WORKERS
OF AMERICA LOCAL 3602,

Defendants.

e i i N R N N N N N N S N N N

COMPLAINT
Jury Trial Demanded
The Plaintiffs, Jason Fisher, Byron Adams, B.C. Barnes, Cheryl Bartlett, Kathy
Beam, Carolyn Boggs, Susette Bryant, Danny Case, Gene Dry, Ricky Griffin, Wendy
Herndon, Everett Jenkins, Sandra Langston, Cynthia Stafford, Mary Tautin, and Timothy
Thomas (collectively, “the Plaintiffs”), hereby complain of the Defendants
Communication Workers of America (“CWA”), Communication Workers of America
District 3 (“District 3”) and Communication workers of America Local 3602 (“Local

3602”) and hereby allege as follows.



INTRODUCTION AND JURISDICTION

1. This is an action for violation of the North Carolina Identity Theft
Protection Act, N.C.G.S. §75-60 er seq., based on the Defendants’ unlawful
dissemination and publication of the Plaintiffs’ social security numbers.

2. Plaintiffs Byron Adams, Cheryl Bartlett, Kathy Beam, and Cynthia
Stafford are citizens and residents of Gaston County, North Carolina.

3. Plaintiffs Jason Fisher, Carolyn Boggs, Everett Jenkins, and Timothy
Jenkins are citizens and residents of Alamance County, North Carolina.

4. Plaintiffs Ricky Griffin and Wendy Herndon are citizens and residents of

Guilford County, North Carolina.

5. Plaintiff Danny Case is a citizen and resident of Randolph County, North
Carolina.
6. Plaintiff Mary Tautin is a citizen and resident of Mecklenburg County,

North Carolina.

7. Plaintiff Gene Dry is a citizen and resident of Stanley County, North
Carolina.

8. Plaintiff Susette Bryant is a citizen and resident of Caldwell County, North
Carolina.

9. Plaintiff B.C. Barnes is a citizen and resident of Forsyth County, North
Carolina.

10. Plaintiff Sandra Langston is a citizen and resident of Rock Hill, South

Carolina.



11. Defendant CWA is a labor union headquartered in Washington, DC,
engaging in the representation of employees in several states including North Carolina.

12. Defendant District 3 is a labor union and regional affiliate of CWA
headquartered in Decatur, Georgia, having operations in North Carolina, South Carolina,
Florida, Georgia, Alabama, Mississippi, Louisiana, Tennessee, Kentucky and Puerto
Rico.

13.  Defendant Local 3602 is a labor union and local affiliate of both CWA
and of District 3.  Upon information and belief Local 3602 is headquartered in
Greensboro, North Carolina.

14. The acts alleged herein to be unlawful occurred primarily in the State of
North Carolina.

15.  This court has jurisdiction pursuant to N.C.G.S. §1-75.4.

16. Venue in this court is proper pursuant to N.C.G.S. §1-82.

FACTS

17. Plaintiffs are current and former employees of AT&T, Inc.

18.  Each of the Plaintiffs is, or previously was, represented by CWA, District
3, and various local unions.

19.  None of the Plaintiffs is a member of any of the Defendants.

20. Plaintiff Daniel Case is employed at the AT&T facility in Burlington,
North Carolina, known as the Longpine facility.

21.  Within the Longpine facility there is a bulletin board designated by AT&T

for use by the Defendants for communications with employees (the “CWA Bulletin



Board”). The CWA Bulletin Board is located in a hallway accessible to the general
public.

22. Between September 5, 2007, and November 7, 2007, Plaintiff Daniel Case
observed a three page typed notice posted on the CWA Bulletin Board labeled “2007
Cancellations by Local” (the “Notice”). The first two pages of the Notice appeared to be
a spreadsheet containing the names, social security numbers, and other information about
Daniel Case and 32 other employees of AT&T. The third page of the Notice appeared to
be an email sent by Judy Brown at 11:33 a.m. on September 5, 2007, addressed to
Daphne Council and Wallace Weaver, with a copy to Noah Savant. A true and accurate
copy of the Notice, with social security numbers redacted, is attached as Exhibit A and
hereby incorporated by reference.

23. On September 5, 2007, Judy Brown was employed by Defendant CWA in
the position of Membership Dues Specialist.

24. On September 5, 2007, Daphne Council was employed by Defendant
CWA 1n the position of Secretary 1.

25. On September 5, 2007, Noah Savant was the Vice President of Defendant
CWA District 3.

26. On September 5, 2007, Wallace Weaver was the North Carolina
legislative and political (L/P) coordinator for CWA District 3.

27.  The September 5, 2007 email of Judy Brown contained a file attachment

labeled “NC.xls.”



28.  Upon information and belief, the first two pages of Exhibit A constitute a
printed copy of the document “NC.xls” attached to Judy Brown’s email of September 5,
2007.

29.  Judy Brown’s email of September 5, 2007 includes a request to, “Please
forward this information to your affected locals.”

30.  Upon information and belief, authorized agents of the Defendants did in
fact disseminate the Plaintiffs’ social security numbers by forwarding the “NC.xls”
document by email and other means.

31.  Upon information and belief, authorized agents of the Defendants posted
the Plaintiffs’ social security numbers on the CWA Bulletin Board.

FIRST CAUSE OF ACTION
VIOLATION OF THE IDENTITY THEFT PROTECTION ACT

32.  Paragraphs 1-31 are reasserted and hereby incorporated by reference.

33.  Each of the Defendants is a “business” within the meaning of N.C.G.S.
§75-61(1).

34, The conduct described herein constitutes a violation of N.C.G.S. §75-62.

35. The Defendants’ conduct was intentional, willful, and malicious.

36.  As a direct and proximate result of the Defendants’ conduct, the Plaintiffs
have suffered damages.

SECOND CAUSE OF ACTION
UNFAIR AND DECEPTIVE TRADE PRACTICES

37.  Paragraphs 1-36 are reasserted and hereby incorporated by reference.

38.  The conduct described herein constitutes a violation of N.C.G.S. §75-1.1.



39.  The Plaintiffs are entitled to recover damages, treble damages, costs and
attorneys’ fees pursuant to N.C.G.S. §75-16 and N.C.G.S. §75-16.1.

THIRD CAUSE OF ACTION
INVASION OF PRIVACY

40.  Paragraphs 1-39 are reasserted and hereby incorporated by reference.

41. The conduct described herein constitutes an intrusion into the Plaintiffs’
seclusion and private affairs.

42, The Defendants’ conduct was intentional, willful and malicious.

43, As a direct and proximate result of the Defendants’ conduct, the Plaintiffs
have suffered damages.

FOURTH CAUSE OF ACTION
PUNITIVE DAMAGES

44.  Paragraphs 1-43 are hereby reasserted and incorporated by reference.
45. The Defendants’ conduct was intentional, willful and malicious.

46.  Plaintiffs are entitled to recover punitive damages pursuant to N.C.G.S.

§1D-15.

WHEREFORE, on the basis of the foregoing, the Plaintiffs request that:

1. An injunction be entered prohibiting the Defendants from engaging in
future violations of the Identity Theft Protection Act;

2. Judgment be entered against the Defendants, jointly and severally, in an

amount exceeding $10,000;

3. Damages be trebled in accordance with N.C.G.S. §75-16;



4. The Plaintiffs’ reasonable attorneys’ fees be taxed to the Defendants,
jointly and severally, pursuant to N.C.G.S. §75-16.1;
5. Punitive damages be awarded pursuant to N.C.G.S. §1D-15; and

5. The Plaintiffs be awarded such other relief as is proper and just.

Dated this 42 7 /{day of June, 2008.

StephertJ. Dunn

N.C. State Bar No. 25796

Van Hoy, Reutlinger, Adams & Dunn
737 East Boulevard

Charlotte, NC 28203

(704) 375-6022

(704) 375-6024 Fax
steve.dunn@vradlaw.com

Matthew C. Muggeridge (pro hac admission pending)
National Right To Work Legal Defense Foundation
8001 Braddock Road, Suite 600

Springfield, VA 22160

(703) 321-8510

(703) 321-9319



